 Abalone Cove Landslide Abatement DistrictPRIVATE 

P.O. Box 4351 – Palos Verdes Peninsula, CA 90274 - (310) 753-7117
MINUTES – April 13, 2022
Via Zoom

The Vice Chairman, Michael Barth, called the regularly scheduled meeting of the Board of Directors of the Abalone Cove Landslide Abatement District to order on Wednesday, April 13, 2022, at 5:05 pm. due to Zoom problem.
Roll Call – Directors present – Barth, Knight and Tootle

       Directors absent – Kelly, Leon

Secretarial Matters – none currently
Consent Calendar

Approval of the Amended Agenda
         A motion was made by Mr. Tootle and seconded by Mr. Knight that the (Amended – Agenda) be approved. 
The vote was:  Ayes: Barth, Knight, and Tootle




The motion passed by the above vote
(Amended) Maintenance & Operations Warrant Register – April 13, 2022

         A motion was made by Mr. Knight and seconded by Mr. Tootle that the (Amended - Maintenance and Operations Warrant Register, Warrants No. 1 through 19 in the total amount of $17,931.86 as summarized on the warrant register, be approved for payment. 
The vote was:  Ayes: Barth, Knight, and Tootle




The motion passed by the above vote.
1.  Sandy Marshall – April 2022


1,400.00
2.  S. C. Edison Co. billings - estimate


1,830.00

3.  Tim Kelly – reimb. pump WW-1 #112-3426842-8240248
568.31

4.  Tim Kelly – reimb. pump WW-15 #112-6467246-1877844
568.31

5.  Seaside Plumbing - #6720 repair #4 discharge line off PV Dr. S
761.87

6.  Tim Kelly – reimb. 2 DAE A5200U-75 water meter, ¾” couplings
110.00

7.  Wood Gutmann Insurance – D & O insurance

3,316.95

8.  Tim Kelly – reimb, pumps


1,528.64

9.   Coastal Construction – time & materials 4-5-22

1,776.50

10. Coastal Construction – time & materials 3-23-22

4,221.28


Total              $16,081.86

2022 Easement Payments for Proj.1 and Proj.11.
Property Owner                                   Proj.1                    Proj. II                       Payment

1.  Nasser Novinshoar
200.00
200.00
400.00

2.  Frank Politeo
200.00

200.00

3.  Colleen Maxwell
200.00

200.00


4.  Irene Shahin (formerly John Shahin)
200.00

200.00

5.  Nancy Kalthoff (formerly Kenneth Liss)
200.00

200.00

6.  Portuguese Bend Com. Assoc.
 50.00

50.00


7.  PBRC Property, LLC

200.00
200.00

8.  Judy King

200.00
200.00

9.  Mike Chiles
200.00

200.00

1,250.00
600.00
$1,850.00



Total              $17,931.86
Continued Business
1. Community Representative – Colleen Miller – She has been absent from the neighborhood quite a bit, but she has been working on the Web site. None of the names she has found are ideal. Kirk Attridge had questions regarding the Benefit Assessment Formula. The clerk has hired a tech person to re-write the sheet and it has been sent to Kirk and to the board. It will be included with the Public Hearing notices next year. Ms. Miller has been keeping the clerk updated on new owners and new construction so that the Assessment billings can be as up to date as possible. She thanked Tim and Gordon for their work on Well #6. 
2. Operations Report – Mr. Knight - He gave the report for Mr. Leon.  They checked check Well #9. They would just need to hook it up; the pump is still in the well and they could see what production they could get. We are currently pumping 85,692 gallons per day. The pump in #13 was replaced. The team inspected abandoned Well #6. They put the new camera down the well and the camera worked well as they sent it down to about 300 ft. Collen Miller has volunteered to hook up temporary power to this well so they can test it. 
Monitoring Report – Mr. Knight – Mr. Knight is putting together a new format chart that will show all the information on a particular well in one chart.
3.  Geology Issues – Scott Kerwin with Wood Environment – Well #6 has a checkered history. He did ask Jerry in April 2021 what his recollection was regarding Well #6 and he said that it wasn’t producing very much, but he didn’t know why they took it out of service. It would be a good idea to stay out of the deep, deep water with the well pump placement.  Tim Kelly is working with Mike Chiles regarding bids on new drilling; perhaps a multi drill bid would be cheaper. Mr. Kerwin said that they had a good meeting with the board members, around well #9, and he was able to share a lot of information with them. They will be focusing on Well #6 in the future.

4. HOA Issues – Mr. Tootle – no report currently.
5. Financial Report – Mr. Barth – Mr. Barth reports that we are in good shape with two months to go in the fiscal year.   We have budgeted $37,500 for the first half of the new well with the idea that we would budget another $37,500 in the next fiscal year, which will be in the next two months and once we have that we will be able to drill. He believes our thinking has changed since we adopted that and we would like to speed up the process, so we are going to use reserves to fund the other 50% of the well. We are not going to wait for two years to do one well. We are going to accelerate and do everything we can to get more wells pumping as quickly as possible. There were three areas, the $37,500 was one and we have a contingency fund of $10,000. Plus, we put in 5% of our revenues to be sure that we have enough money to take care of an emergency if it comes up. Then we have $22,000 of consulting fees that have not been expended, primarily because of this incredible geologist we have. He is billing us lighter than any other human being and we thank Scott for his generosity to ACLAD for his time and costs. We should have no problem filling out the year in the black and those dollars will be applied toward the 2022/2023 year. There are 3-5 wells that we have identified and want to work on, and we will do as many as we can and try to get as much water out as we can to improve the stability of this area, much like the founders of this organization did in the early 80’s. 
6.  ACLAD Certification – Mr. Tootle – Mr. Barth knows that Mr. Tootle is focused on this and that the proposed letter to the City has been circulated.  He will send a reminder out to the board to focus on it and get it finalized so we can get ourselves in front of the City of RPV and see if we can get the City Manager to focus on the issue. 
To those of you in the audience who aren’t aware of what I am speaking. The City was the instrumental organization that formed ACLAD, which was the very first abatement district formed in the State of California. The legislation was created with the assistance of homeowners and the association and the City Counsel at that time, as well as Bob Beverly who was the Senator who carried the legislation for us. When the district was formed, there were two requirements, and they are the same two requirements that are still here. You must have a plan of control, which says what needs to be done and how you are going to do it and then there must be a budget, which is what are we going to spend to achieve the goals. So that’s what you have in the first year and thereafter you don’t need to do those things again.  You just need to follow your plan, and your plan changes as new facts emerge. The problem is in order for ACLAD to be a fully certified abatement district it had to file a copy of its plan of control and its budget with the state.  That did not happen. We have looked at our records. Those of us on the board are all volunteers and we didn’t have any idea what the requirements were for an abatement district.  We just knew we were out there to remove water, but due to being a governmental agency we had to follow certain requirements. One, we had to have some type of compilation, review, or audit of our financial reports and two, we needed to be certified. Those things came to our attention from our attorney and then when we tried to hire accountants, the accountant said that if we don’t have certification, they can’t perform an audit.  And then we went back to the lawyers and asked how we could become certified, and they said they could file a plan of action and a budget. The problem was that we are some thirty some odd years beyond what our plan was. The question was could we file one now. The attorney said she had no idea. She said no one had ever asked her that question before. Ken Dyda sat on this board for some time and Mr. Barth had spoken to him about the problem. Mr. Barth told Mr. Dyda that he knew the City formed us, so the City must have the records.  We can’t find any records and the City can’t find them, so ACLAD thinks it is on the City to reconstruct this and get us certified. And originally Mr. Dyda said that seems to be fair and shortly thereafter, when he resigned from the board, he decided that it wasn’t fair at all. And the issue of certification is what steps to take and who pays for the steps. This board has not been willing to fund it as of this date.  The Board feels it is the responsibility of the City and it is their problem to solve and what John Tootle and I have been trying to do is to get an ACLAD audience with the City Manager and his lawyers and say we want to address this issue and want to know why you are not moving forward and taking care of this.  It may be that they say go pound sand and then we know what we must do. We have not been ready to spend what money it is going to take to have a new budget created and have a plan of control that we could then file. We would rather put our money into drilling wells, if possible. So that is what John has been focused on and Mr. Barth appreciates his efforts and wishes he could say he has been successful, but we aren’t there yet.
New Business – The 2022/2023 Public Hearing
The Vice Chairman, Michael Barth, declared the Public Hearing open for testimony and discussion on the Proposed Maintenance and Operations Budget for 2022-2023. The clerk reported that the Notice of this Public Hearing was mailed to all owners of properties in the district and the required postings of Public Hearing Notice are of record. The clerk received no communication from owners.

The Vice Chairman asked if any member of the board wished to discuss the budget. He then asked if any member of the audience wished to discuss the budget. There was no discussion.
Following review, a motion was made by Mr. Barth and seconded by Mr. Knight that the budget be increased and that the Maintenance and Operations Budget for 2022/2023 in the amount of $225,636.00 be accepted. 
The vote was: Ayes: Barth, Knight, and Tootle



The motion passed by the above vote.

The clerk introduced and read by title only, Resolution No. 22-2, which is a Resolution of the Board of Directors of the Abalone Cove Landslide Abatement District declaring its intention to order that the cost and expense of maintaining and operating improvements shall be assessed against the property within the district benefited thereby pursuant to Division 17 of the California Public Resources Code. The Full Reading of Resolution No. 22-2 was waived, and Resolution 22-2 was adopted by the following vote of the Board. 

A motion was made by Mr. Barth and seconded by Mr. Knight that the full reading of Resolution 22-2 is waived, and that Resolution 22-2 be adopted.



The vote was: Ayes: Barth, Knight, and Tootle

The Vice Chairman ordered the Public Hearing closed.
Meeting day discussion – Mr. Kelly and Mr. Leon asked Mr. Barth to present their request to the board that the meeting date be changed. They are having problems attending the Wednesday meetings and would like to propose meeting on either Monday or Tuesday.  After discussion, Mr. Barth made a motion that the next meeting will be held on the 2nd Tuesday in May which is May 10, 2022. Mr. Knight seconded the motion. A permanent change will be discussed at the next meeting. 



The vote was: Ayes: Barth, Knight, and Tootle





The motion passed by the above 
Information Items – there were none currently.
Audience Items – Mr. Gutierrez wanted to know if the board was aware of the water break that happened yesterday near Vanderlip Trail. He said it would affect Wells 15 and 16. Also, Ken Dyda, at the last council meeting was talking about the use of ACLAD water. Mr. Barth said that all we can do is remove the water and that ACLAD does not have the legal ability to convert our water to any other purpose. We had the water tested a few times in the past and it has a very high mineral content, which would make it hard to convert to potable water. Mr. Tootle said that West Basin had looked at the issue some 20 years ago. They wanted to use the water on golf courses. The obstacles are the treatment and cost of constructing pipelines.  More discussion followed.
There being no further business the meeting was adjourned.
The Next Meeting will be held on Tuesday, May 10, 2022 - 5:30 p.m. via Zoom.
Respectfully submitted,  
Sandy Marshall, District Clerk
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